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(X venvnnpprut Viigepcumem
Vnpaeinis ma npaed)

VIIK 349.4

JAKOHOIABYE 3ABE3NEYEHHSA PEKYJILTHBAIUI 3EMEJIb B YKPATHI

Y crarti A0ChiKyCTECA NPasoBi NpotaeMi JKOHOAABYOIO 3a0€3MeHeHHA 1Po-
BEICHHA PeKYALTHBALIT 3eMelib B YKpaiHi T2 BKA3YI0TLCA OCHOBHI NPABOBI NPOranu-
HIL, AKT ICHY10TL ¥ Chepl UHX NPaBOBIAHOCHH.

Knouosi croea: pexyinmusauis 3emetb, HOPMAMUEHO-NPAGOSE AKMU, Oeopado-
sani 3emai, 3a0pYVORCHE 3eMA, NOWKOONCERT 3T

B craree MCCHCAYETCR NPABOBbIC NPOOAEMbI 3AKOHOIATENBHOIO obecnedeHns
NPORCICHNA PEKYILTHRALLNN 3eMeib B YKPAHHE, VKA3bIBAIOTCH OCHOBHLIC NPABOBLIC
npobeiibl, KOTOPBIC CYIECTBYOT B Cepe ITHX NPABOOTHOIIEHH.

Kuouesnie croea: pexyiomusayus 3emeto, HOPMAmMueHo-npaeossle akmel, o¢-
c'fM)ll{NMdHHHi’ FEMITU, TASPATHENHBIE 3TN, mm{x‘.u‘ﬂmmue FLATRIT

The article examines the legal problems of legislative provision of land reclamation
in Ukraine: specify the basic legal gaps that exist in these relationships.

Key words: land reclamation, law acts. degraded land, contaminated land.
damaged land.

Beryn. Binosnenns eKoA0rinHoOro cTany 1eMeih Ta [PHPOJHOTO CEPEeIoBIILA ¥ LinoMY €
MO0aNLHOI0 NPOGIEMOIO CYHACHOCTI. 3a ocTaHHIMK IBITHHMI MaTepianami JlepkasHoro arenT-
Ba eMe kX pecypeis Yipaiiu, jaraisHa n1oua eMeibHIX MACHBIB, 1O NoTpedyioTh BLIHOB-
A B Aepkasi. cTaHoBUTH |, | MAH. rexTapis, 3 HuX 644 e, — lerpajloBannx 3emens, 435,4 THe. -
onpoaykTusHux i 11.9 THe. rekTapis — TEXHOIeHHO 3a0pyAHEHHX 3eMeIbHKX yrias [ 1]. Cyvac-
A CKOJIONYHA OIIHKA TEXHONOTIMHIX NPOLECiB. AKI BiA0YBAIOTLCA Y MPHPOAHOMY CEPeaOBHLLI,
BCBLIY €, 110 PEKYIBTHBAIIIINI 1aX0/1H € HEOBXIIHOIO YMOBOIO peanizailil BaxINBHX KOHCTHTY-
MIHIX 1010KeHB 100 OXOPOHH 3emeslb YKpaiiu.
Mocranoska 3asianus. Busienns 1a anaiis HOPMATHBHO-NPABOBOIO 3a0€3NCHeHHA pe-
BALLTTHIX POOIT 4a€ MOAKIHBICTE BHABHTH ICHYIONI NPABOBI NPOrAIMHM, AKI MAIOTHL Micle ¥
HHOMY 3eME/ILHOMY, EKOJIONTYHOMY, arpapHOMY Td FpHHYOMY 3aKOHOJABCTBI YEpaiHn Ta HaMmi-
H UUAXK 104a0610ro 3abesnedents po3BHTKY HOPMATHBHOT (a3l Y BIOCKOHAICHHI 3eMellb-
KYILTHEALIHUX NIPABOBITHOCHH,
Pesyanramn pocaikenns. Y HayKOBif JIOKTPHHI 3eMe/IbHONO MPABa 3a3HAYACTHCR. WO
P kpoky B Tpamchopmatii emenbHUX BiHOCHH Gyan spobGaeni 8 rpyani 1990 poky. koau
Ha Paza YPCP npuiinana vosuit 3emensnnii koneke YPCP 1a nocranosy «llpo semens-
opmy» [2]. 3emensHnii KOACKC nepe1dauaB NPOBEACHHA PEKYILTHBALIT B 3aNCKHOCTI B
CHHA HOBUX (JOPM BIAACHOCTI HA 3EMIIK0 Ta BiA HOBOT CTPYKTYPH NOALTY 3eMeib Ha Kare-
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ropii 3a CBOIM 1ALOBHM NpHIHaYeHHan. Takui eran semespnnx BLHOCHH B YKpaini Oys sae-
KAapoBaHuil y nyHkTi | noctaHoBH B #Kiil 3a3Havanocs, wo sca zesmin 8 Yrpaiuceskiit PCP orono-
WYBANACH 00" €KTOM 3eMenbHOT pedopMit, SKa BI3HAYANACH AK CKAAA0BA CKOHOMIMHOT pedopw |
Oyn1a CIPAMOBAHA HA BHPILICHHA TAKHX 3ABaHb: NEPEPOIIOLN IEMEID 3 OAHOUACHOIO NEPEIaUeio
X ¥ MPHBATHY T KOJACKTHBHY BAACHICTh, @ TAKOK V KOPHCTYBAHHA (TUIMPHCMCTBAM, YCTAHORAN |
OPraHizaiaM 3 METOK) CTBOPEHHA YMOB JUIA PIBHONPABHOIO PO3BITKY PitHHUX (opM rocrioaapio-
BaHHA Ha 3emii, opmyBanna GAraToy KIAAHOT CKOHOMIKH, PALIOHAILHOTO BHKOPHCTAHHA il OXO-
ponH 3emens [ 2].

Kpim toro, nocranora Bepxoenoi Paan Yipaiuu «llpo semensny pedopmyn 30008 s1y-
BAJIA OPraHy AepPAABHOT BAALH MPOBECTH IHBEHTAPUIAUIIO IeMe/b YCIX Kareropiil, BIHIHAYHBIIM
JUIAHKH, WO BHKOPHCTOBYIOTHCA HE 34 LUTBOBHM NPH3HAYCHHAM, HEPaLIOHAIbHO abo criocobamu,
AKI NPH3IBOIATE 10 SHHAKCHHA POLIOMOCTI FPYHTIB, IX XIMIMHOIO | PAIIOAKTHBHOIO 3a0pyHelns,
noripweHHs ekonoriunoi oderanosku [2].

[MepeGir cycninbHO-NONMTHYHUX MO, NOB’A3aHNX 3 JepAKABHIM Tiepesopotom v CPCP 19
cepnua 1991 poky, NpHIBIB 110 NPOTOAOLIEHHS He3TeKRKHOCTI YKpaiHn Ta CTBOPEHHA YKPaTHCLKOT
Aepxasy — Yipainn [3). Ha usomy erani AepaasoTBopenns OyaM 3aK101HI HOBI NLABAIHEY ¥ 11po-
BEJICHHI 1eMesIbHOT pedropau, KT 5a3y BANHCA HA HOBHMX KOHLEITYUTBHHX 3aCa/1aX 1010 31iicHeH-
Hi IPAB HA FEMII0, BHKOPHCTARHA Ta OXOPOHN 3eMI11 4K 00" €KTa Npasa BAACHOCT] Hapoay YKpaitit.

PospoGka i npuitnarms 13 Gepesun 1992 poky nosoro 3K Yipaitu cripuse oHOBICHHIO B
JAEPAABI IEMEABHOIO TIKOHOJABCTBA HE TUIBKH B acleKTi BUIHAYCHHA HOBHX (JOPM BAACHOCTI Ha
EMIIIO TA POVICPARABICHHA il NPUBATH3ALIO 3EMENBHUX YIidb, & i NPHIBOAHTS /IO BIPATH 1OPi-
JAHYHOT AHHHOCTT HIIKH BHILE3AIHAYCHUX mocTanos Pagan Midictpie YPCP. ski speryisosysain
NPaBOBi ACNCKTH NPOBEACHHA PEKYILTHBALIAHNX poOIiT HA TepUTOPIT KpaTHu.

Tenep 3a npuilHATHMI HOPMATHBHO-NPABOBHMH AKTAMU NOAMIBILE MPOBEICHHA PEKY/Ib-
THBAWIT 3eMeNb ¥ IPABOBOMY ACTIEKTI BPErY/IbOBYETHCA BHKMIOMHO nonoxensamn 3K YVipaiin. 3
ULOTO MOMEHTY B 3eMeILHOMY NpaBi YKpaiHn BHHHKAIOTH IOPHIANUHI NPOraInH W00 NPOBEIeH-
HA pexyabTHBaNUX pobit. Lle cnpuanteno tum. wo nopmi 3K Yipainu 1992 poky mictuin
y cobi ane AeKI1apaTHBHMil XapaKTep 3 NPUMBOAY MPOBEACHHA PEKY/ILTHBALIT NOWKOUKEHNUX T2
JErpasoBaHiX 3eMeNbHIX Yriab 6e3 HiTKOro NPaBoBOro BUKIAILY.

V noaansiwomy 8 1993 poui Gyna npuitnsra nocranosa Kabinery Minicepis Yipaiun «llpo
NEPLIOYEPIOBI 3AXOAN LO/O NLTOTOBKH | NPOBEACHHA 3eMeAbLHOT peopmity, B AKiil O¥AH BHIHA-
HEHI TAKI KPOKH NPOBECHHS 3EMEIbLHO-TPABOBOT NOMITHKH JepAarH Ha HaiGmnki pokis. |len-
TPAALHE MICHE ¥ UBOMY JOKYMEHTI 3aiiMAIOTE NUTAHHA 31IHCHCHHS NPABOBOT OXOPOHN 3eMEb-
HHX pecypeis, AKi JakpitvieHo Y . | 3araibHux NONOKeHb, JA¢ 3HAMACTLCH, 110 NPOBCIACHH
IEMENBHOT pehopsH POIPAXOBAHO HA JIOBIOCTPOKDBHI Tepmin. 3aificnenns nporsrom 19931995
POKIB NEPUIONEPrOBHX 3AXOMIB CNPHAN0 CTBOPEHHIO Opradizaniitnol Ta npasosoi Gazm 118 no-
Aanboro pedopmyBAHHA IEMEALHHUX BUIHOCHH, BIANOBLIHUX YMOB VA PIBHONPABHOIO POIBHTKY
pisHux GOpM rocnoaapioBanns Ha 3emii. a Takox (opmysannio GaratoyKnaaHol eKOHOMIKH Ta
PALIOHATBHOMY BHRKOPHCTAHHIO #i OXOPOHI 3eMenbHIX pecypein [4]. OKpinM 3aratbunx MosokeHs,
Y po3aini | 3a3HA4EHOT MOCTAHOBH MICTHTLCH 000B'4IKOBA BKAIBKA HA OpraHizauiiiHo-npasore
3abesnedenns ICHEHHA PEKYABTHBAWIT NOPY WEHNX 3EMEb, IEMAIOBAHHA MAIOTIPOAYKTHEHHX
YTib POIIOUMM (LAPOM IPYHTY, CTBOPEHHA 3AXHCHHX JICOHACAKCHD | OV IIBHUILTBO NPOTHEPO3i-
AHNX riapoTexHiuuux cnopya [4].

OnnaK 13 06" exTHBHNX YK YO CKTHBHIX NPHYHH YIPOAOBK 1992-1996 poKis v npaBoBoMy
3abesnee i peopMyBAHHA IEMEILHIX BIAHOCHH ¥ cepi pekyILTHBALIT IeMETLHHX PecypeiB
PAAMKATBHUX 3MIH He BIJIOYBAIOCA, HE JAMBARYHCH HA NPHAHATTA Hosoro 3K Ykpaium v rpyvasi
1992 poky, YTBEP/UKEHHS HOROIO (IPABOROIO Ay Ta AKTHEHE 3ANCHCHHA 3EMENLHO-IIPABOBOT
pehopmu y nepxasi. YNpoaogk 1s0ro nepioty Oyaa npuilHATa HHIKa HOPMATHBHO-TIPABOBHX aK-
TiB, 30kpema Hakal JlepxasHoro komitery VKpainn no zemensunx pecypeax «llpo susnavenns
po3Mipy 30HTKIB, 3AR1AHNX YHACHII0K HENPOBEACHHS POBIT 3 PEKYILTHRANTT NOPYIICHNN 3EMEIh»
81 24 sepecns 1993 poky [5], Koaeke Yipainn npo naapa sia 27 aunus 1994 poky [6] (aani -
K¥nH), locranosy KM Yipaitun «lpo sarsepukeHua noaokeHns npo nopaiok HAIHHA FipHi-
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unx BiABoAIBY BiA 27 ciuus 1995 poky (7], 3akon Yipaiun «[Ipo noBokeHHs 3 palioaKTHBHHMH
siaxogamny i 30 aunua 1995 poky [8], Nocranosy Bepxosnoi Paaun Yipainn «Ilpo Konuenuio
POIBUTKY ripHHYO-MeTanypriiinoro komnaexcey Yipainu a0 2010 poky» gia 17 xosrua 1995 poky
[9] Ta Nocranosy KM Yikpainn «Jleski nnTanns noBOAACHHA 3 pALIOAKTHBHHMHI BIAXOAAMIY Bl
29 keiTus 1996 poky [10], B sKuX MICTATBCA HOPMH CYTO JACKIAPATHBHOIO XAPAKTEPY NPo 0008 43~
KOBICTD ¥ MOAQILLIOMY NPOBEACHH] PEKYILTHBALIT HA semasx Yikpainn 6e3 BCTAHOBICHHA OpraHi-
JAUITHO-NIPABOBOTO 3a0e3IeYCHHA NPOBEACHHSA TAKOMO KOMIVIEKCY BIAHOBIIOBANBHUX POOIT.

Hosuil eTan y po3suTKy 3eMelbHO-PEKYIbTHBALLIHNX BIAHOCHH ¥ J1EpAKaBi ClIij BBAKATH
3 npuithaTTAM 28 yepsaua 1996 poky Koncturyuii Ykpainu, ae crarreo |4 nporooyerses, wo
3EMIIS € OCHOBHHM HALLIOHANBHIM BArarcTBom, 1o nepedysac il 0codIHBOK OXOPOHOIO JepAa-
Bi [11]. MoxHa KOHCTaTYBaTH, O came nonokerns Koncruryuii Ykpaitu 3aaekiapysaio iMne-
PATHBHY BKA3IBKY IIPOBEACHHS BUIHOB/IIOBANBHIX 3aX0/1IB Ha JeMiax YKpaiuun, aki 6e3nocepeinbo
CTOCYIOTHCA LAACHEHHA PeKyILTHBALLIAHIX pobiT.

TMonoxenns cr. 14 Koneruryviii Yipainn oapasy # Gyan spaxosani y Iocranosi KM Yipainn
8i1 17 sepecus 1996 poky «[1po 3arBep/ukeHns nepesiky BHAIB IAALHOCTI, 110 HATEAATE 710 NPH-
POIOONOPOHHHX 3AXOAIBY. Y UBOMY JOKYMEHTI MICTHTBCS PO3ILUL AKHIT NPHCBAYEHHIT OXOPOHI i pa-
WIOHATEHOMY BHKOPHCTAHI JeMelb, JI€ 3a3HAYacTheR 0008 #3K0Be LUHCHEHHS PeKYIBTHRALLIT NOpY-
IWEHHX 3eMETh Ta BUKOPHCTAHHS POIIOMOTO 1LApy [PYHTY 1Mi/ Hac NPOBeIeHHS poiT, NoB's3annx i3
NOPYLICHHAM 3¢ME/Ib, 4 TAKOK YUHCHEHH PeKYILTHBALLT TepHTOPIil IOIITOHIB TBEPANX 106y TOBHX
sixonis [ 12]. 3sepHyTa yBara Ha palioHaIbHE BHKOPHCTaHHA | 30epiranHg BUIXOAIB BHPOGHHIITRA |
noGyToBHX BIANOAIE 3 0008 A3IKOBHAM FaCiHHAM MOPOIHHUX BIABATIE, 1O FOPATL. Ta IX pedopmyBan-
HA, @ TAKOA CrCUiaIbHE CKAALY BAHHA BIIXOAIB BYTIEBHI00Y TKY Ta By mesbaraueHus, o sanobirae
IX camo3aiiMAHHIO, Ta NPOBEACHHS PEKVALTHBALIT il 03¢AeHeHHS nopoannX siasanis [12].

YV x0ai 32HCHEHHS NPOMHCIOBOIO BUPOOHMUTEL, SKE NOWKOLKYE 3eMEILH) MACHBH Ta
APH3BOANTE A0 IX Aerpajauii, KOHCTHTYUIHHE NOJOKEHHS OXOPOHH 3eMelb CTAC HAAIBHUANRHO
axtyaabiusm. Ha nizcrasi usoro 6yiaa npuitnata Iocranora KM Ykpainn «flpo Xia cTpykryp-
HOI nepedy/108H BYTUIBHOT POMUCIOBOCTIM Bil 28 Oepesns 1997 poky. B sKiil 3a3HavaeTsCs 11PO
0608 AIKOBICTE NPOBEACHHA PEKYILTHBALITHUX pobiT Ta 03e/IeHEHHA NPHPOHNX BI/IBANIB HA Mic-
wix, je 3aKinvene BuaoOysanus syrius [13].

Hirska HOPMATHEHO-NIPABOBHX aKTiB, AKi Oyan npuitHaTi B JAepxasi 3aum sadesnevenns
OXOPOHH 3eMEIBHIX PECYPCiB TA LUACHEHHA PEKYALTHBALLT NOIIKO/UKEHUX Ta ST PAIOBANKX 3e-
Meib, He 3a0e3neny Bala NPORCACHHA TAKHX BIIHORTIOBAILHNX pobiT. 3a uux obcrasun 5 Gepeins
1998 poky Bepxosnow Pazowo Yipainn 6y1a pospobaena ta npuiinsta noctanosa «Ilpo ocHosui
HANpaMit JlepAaBrol NoaiTukn YKpaiin y ranysi oXopoHu JOBKIIA, BUHKOPUCTAHHA NPUPOIAHNHX
pecypeie Ta 3adesneveHus exonorivnol Gesnexu» [14]. Y nesanexuiit Ykpaini ue Gyna nepiua
ACPKABHO-TIPABOBA NPOIPAMA HANPABICHA HA PEANiBaLi0 KOHCTHTYLIFHOIO NONOKEHHS npoTe,
WO 3eMIH € OCHOBHUM HaLLiOHAIbHUM 0ararcTBOM. Wo nepedyBac i1 0cotIHBOK OXOPOHOKD Aep-
HaBn. Y JOKYMEHTI 3a3HAYAN0CA. O PEKYALTHBALLIA NOPYLICHHX 3eMelb, MI01LA AKHX CTAHOBHTD
nonaz 190 Tie. rekTapie, BiAHOBICHHA 1X IPYHTOBOTO MOKPHBY | NOBEpHEHHA ¥ cepy HapoaHoro
TOCNOAAPCTBA € OAHICIO 3 HaliBaAIHBILMX npobaeM. Peky bTHBALIA IeMeNbL Mae 3ifcHIOBAaTHCH
Ha AannuadTHO-eKOMOTHHIX NPHHUMAAX, WO nepeabayualoTs ONTHMAILHE CNIBBUIHOWEHHS Pis-
HaNpAMIB BIIHOBISHHA NOPYLICHHX TEPHTOPIil, CTBOPEHHA BHCOKONPOAYKTHBHHX LEHOIIB,
WCHHA | BIATBOPEHHS POMIOMOCTI PEKYILTHBOBAHMX TPYHTIB i 3an00iraHiA HEraTHBHOMY
BY TEXHOICHHHX YTBOPeHb A0BKILIA [14].

MNoganbiunMy HOPMATHBHO-IIPABOBHMH AKTAMH, B AKHX HCOJHOPA30BO 3IBECPTAIACH yBAra
A IMTaHHA NPOBEICHHA pekynbTuBauil, 6y FipHutnil 3akon Ykpaiuu gig 6 xoetaa 1999 poky
3akon Yrpainn «llpo meniopauiton sin 14 ciuns 2000 poky [16]. 3akon Ykpainu «Ilpo 3a-
OIEPAABHY [IPOrPAMY NOBOKCHHA 3 TOKCHYHIMY BUXoAamu» Bia 14 sepecua 2000 poky
Vkas [pesnaenta Vipainn «[1po ocHosHi nanpamu semensHol pedopmit 8 Yipaini wa 2001

 pokir Bijt 30 Tpasus 2001 poky [18].
 Bakimse 3HaMCHHA IR NOJANBLUWOTO [PABOBOIO 3aKPIlUICHHA PEKYJILTHBALIT nopyiue-
X Ta JIerpaoBaHKX JeMenb BILIrpaio polpodienns ta npuiinatrs 25 xoetus 2001 poky 3K
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Vipaiun. ¥ pozaiai woctomy «Oxopona zemens» dutioro 3K Vepaiun BiaoOpakeni okpemoio
CTATTEIO MUTAHHA PEKYIBTHBALIT NMOWKOKEHHX IEMEL, AKI € BAAIMBUMIN B NEPENiKy 3axo/is
WO/10 NPaBoBOT OXOPOHK 3emesib B Yikpaini. Bianosiawo go n. | cr. 166 3K Yipaiuu nijg nousr-
TAM «PEKYALTHBALIAY POIYMIETBCA KOMILICKC OPraHizauiitiux, TEXHIMHHX | BIOTeXHOMOTMHIX
JAXOMIB, CIPAMOBAHNX HA BUAHOBICHHA IPYHTOBOIO MNOKPHEY, NOAINWLEHHS CTaHy Ta Npoayk-
THBHOCTI NOPYIIEHHX 3emenb [19]. Ha vawy AyMKY. Ue NOHATTA MAC BUKAIOMHO TeXHIMHMIl 1a
3EMICBNOPAIHNIT XapaKTep | He MICTATL ¥ COOI HIAKMX NPABOBHX OIHAK PEKYILTHBAWIT 3eME/IL
AK IOPHIANMHOL KaTeropii. ¥V HacTynHux ABOX YMACTHHAX WIET CTATTI MICTHTLCA TAKOK TEXHIMHI
MOAOKCHHA, @ CAME: IEMITI, AKI 3a3HAIM IMIH Y CTPYKTYPI peibedy. eKoIoriuHoOMY CTaHi rpyHTIB
| MATEPHHCLKMX MOPIJ Ta ¥ FAPONOrTYHOMY PEAKHMI BHACTIAOK NPOBEACHHA NPHHY0A00YBHIX,
re00ropo3Biay Baibiux, GyAiBebHUX Ta IHIWNX pobiT, nisraloTs pekyiastusauii. Oaxouacuo
¥ CTATTI 3a3HAYACTHCA, IO [UIA PEKYILTHBALLT NOPYIUCHHX 3¢Melib, BIIHOBACHHA €I PAJIOBAHNX
IEMEIBHUX YTi/lb BUKOPHCTOBY€THCA TPYHT, 3HATHI NIPH NPOBEACHHI FPHIYOA00Y BHIX, [€0/0-
rOPO3BIAYBAIBHUX. OYAIBEABHUX Ta IHIINX POOIT, HUIAXOM HOPO HAHECCHHE HA MATOIPOAYKTHE-
Hi Aiaankn abo Ha Aiaankn 6e3 rpyHTOBOIO NOKpUBY [ 19]. AHani3 CTaTTi YHHHOTO KOJCKCY Jae
MACTABH CTBEPAYBATH NP0 HARBHICTL IOPHANMHHX niporanun ¥ unnnomy 3K Yipainn mono
BUICY THOCTI IOPHAHYHOIO BHIHAYCHHA PEKYILTHBALIT 3emelb, 00 €KTHBHOIO Ta cyd ekTHBHOIO
CKAALY UMX 3EMEJIBHHX NPABOBIAHOCHH | HE3AKPII/ICHNX NPABOBUX NIJICTAB T4 YMOB MIPOBC/ICH-
HA PEKYALTHBALIHHUX POGIT HA TEPHTOPIT HAWOT AepAKaBH.

[pHilHaTT BHULE3a3HANCHHX HOPMATHBHO-NPABOBHX AKTIB HE MO0 3anobirtu aerpa-
Aauil, nowKoaAKeH! Ta 3abpyaneni semens B Ykpaini. B noganewosmy ans 3anobirauua rakoi
HecTabinbHOT eKONoriiHO-NpasoBol cutyauil Bepxosnow Pagoo Ykpaiun 6yaa pospobaena ra
JATBEPUKCHA HUIKA 3AKOHIB, AKHMH HAMAIAINCH BPEryoBaTH npasose 3aleeueHns npose-
ACHHA pekyasTHBaniinux pobit. Cepea nux — 3akon Yipaiun «l1po oxopouy semenn» [20], 3a-
koH Ykpainu «[1po aepkasunii KOHTPO/ib 32 BUKOPHCTAHHAM Ta OXOPOHOIO 3eMenby [21]. 3akon
VYikpainn «llpo semneycrpiiin [22].

Cnpoba 3akoHoaBus cTabinizyBaTH eKONOIO-NPABOBY CHTYAWIO OO BPETYIIOBAHHA
BIIHOBIIOBAJILHUX POOIT Ha ACrPaJlOBAHHX, NOPYIIEHHX | 3a0pYAHEHHX 3CMIAN He YBIHUAIACA
yenixom. Jlirounii 3akon Yepainm «[Tpo oxopoHy 3eMenby» NOBTOPIOBAB NONOKCHHA YHHHOr0 3K
Ykpaiun | He po3rnajsae 3AUICHEHHR PEKYABTHBAWIT 3eMeib AK CAMOCTIIHY M@HKY 3eMEIbHHX
npasosignocut. 3akon Vepaiun «llpo aepxasuiil KOHTPob 33 BUKOPHCTAHHAM T4 OXOPOHOK)
3EME/IbY NIEBHOIO MIPOKD PO3KPHBAB CTPYKTYPY Ta NMOBHOBAKCHHA OPraHiB JCPAABHOI BIAIH
OO MNPOBEICHHA PEKYAbTHBALIT, a1e CPOPMYIBLOBAHI B HBOMY NOJOKEHHA MAIH 3arAILHO Jie-
K/IapaTHBHHIT XapakTep 0e3 KOHKPETHOTO BIIHAYCHHS NOBHOBAKEHD CHEIIANIIOBAHMX OpPIaHin
JCPAKABHOL BIAAN.

Y 3akoui Ykpainn «Ilpo semueycTpiily 3aTBepiaeHo nyHKToM «3» ¢1.25 0dos s30k i-
IMYHIX T IOPHIHYHNIX 0¢i0 3AIficHIOBATH pO3pobeHHs poboioro NPoOeKTY EMILYCTPOK) 1010
PEKVIBTHBALIT Nepel NpoBeAeHHaM OYab-AKOro Biay pobiT y cdepi 3eMebinx npasosiano-
CHH, L0 MOKE MOPYIIHTH IPYHTOBHIT NOKPHE TA CIPHATH V NOJAAILILIOMY Al Pajauil seMeabHnx
pecypcis [22]. Ha nawmy aymKky, NoJoKeHHs WET CTATTI 1a€ MOAIMBICTE ¥V MAGYTHROMY AK
3AKOHOAABLIO, TAK | HAYKOBLUAM PO3poOHTH NPaBOBY KOHLENLUIIO MPABOBIX MIACTAB NPOBEACHHSA
peKyabTHBALIIHNX poOiT B YKpaiui.

3BakKalOMN HA CKAAIHICTL BUPILICHHA CKOAOTO-MIPABOBOT CHTYALIT i3 3CMEILHHMIL pecy p-
CaMm B JIepAKaBl. Ha NMIATPUMKY BHILE3AIHAYCHUX NonokeHb 3akony Yipainn «[Ipo oxopony
semelbr 4 civnd 2005 poky Oy s Biaanmii nakas /lepaxasnoro komitery Yipaini 3 3eMensHux pe-
CYPCiB OO0 NOPAAKY BHIAYI TA AHYIFOBAHHA CHEMIANBHIX 103BOIIB HA SHATTA T4 CPLHECCHNA
[PYHTOBOIO MOKPUBY (POIOYOTO WAPY IPYHTY) 3EMEIbHHX AUISHOK. ¥ HBOMY 3a3HA4AC THCH, 1O
BAACHHKN 3EMEIBHUX JINHOK Ta 3eMICKOPHCTYBAYi, AKI IPOBOIATE FipHHY01006Y BHI, reosnoro-
PO3IBIAY BaAbHI, Oy AiBEABHI Ta inwi poboTH, 30008 A3aKI OTPHMATH A0IBIA HA IHATTA | NEPeHe-
CEHHSA IPYHTOBOIO MOKPHBY (POAIOMOTO WIAPY IPYHTY ) 3eMEMbHOT ALISHKHN, SKULO 1 MPHIBOANTE
J10 NIOPYWIEHHA MOBCPXHEBOIO (pOAIOMOIro) wapy rpyHTy. Takuii 103811 BHAACTBCA Ha nijicTasi
JATBEPUKCHOTO B YCTAHOBACHOMY 3AKOHOM HOPAAKY NPOCKTY 3eMICYCTPOIO, B AKOMY MOBHHHI
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OYTH BUIHAYCHT YMOBI 3HATTA, 30CPEKCHHA | BUKOPHCTAHHSA POIOMOIO APy IPYHTY Ta NOpa-
JIOK TIPOBEACHHSA PEKYILTHBALLIT TOPYILEHHX 3eMenb. AKILO B NPOEKTI W YMOBH HE BH3HANEH] Y1
BiaHadeHi B HenoBHOMY 0GCA31, BIANOBLAHKIT Oprad cnewiaibHo YNOBHOBAKEHOIO LHEHTPATLHO-
r0 Opraqdy BHKOHABYOT BAALH 3 MHTAHL ICMCIBHUX PECYPCIB BIAMOBIAC ¥ BHAA4I 103800y [20].

Y uboMy HanpgMKY, fK 3a3HAMRIOTh 3EMACBHOPAIHHKN, BHRUKAC iHWa npobreMa — He-
A0CTATHLO PO3PODACHT HOPMATHBHO-TCXHIMHI aKTH OO NPOBEACHHA PEKYALTHBALIIHIX po-
011, ABaniz IcHYIOuNX J1epARABHUX CTARJAPTIB Y 1any3i OXOPOHH Ta PaLionaNbLHOIO BUKOPHCTAH-
HA IPHPOAHMX pecypeip woao 3emens (Jlepxasnnil crapnapr CPCP 17.5.3.04-83 «Oxopona
upnpoau. 3emai. 3arankHi BUMOIH WOAO pekynsTuBauii semens» [23], Jlepxasuuit cranpapr
CPCP 17.5.3.05-84 «Oxopouna npuponn. PexyasTipauia 3esmens. 3aranbii BAMOH 10 3eMI0O-
sanuA» [24], Jlepxasunit crangapt CPCP 17.4.3.02-85 «Oxopona npupoan. Bumorn mozao
ONOPOHH POLKHMONO WAPY IPYHTY [IPH BUKOHAHI 3eMebuuX podim [25] 1a Jlepxasunii cran-
aapr CPCP 17.5.3.06-85 «Oxopona npupoan. 3esi. BUMOrn tmo/10 BUIHAYCHHA HOPM 3HATTH
POAKOMOTO APY TPYHTY NPH BHKOHAHHT 3eMeIbHUX pobiTy [26]) sacsinuye. o maiixke Bei BOHH
n0Tpely0Th JOKOPIHHOTO BAOCKOHAICHHA Ta CHCTEMATH3allil, OCKITbKH HE YIFOAKYIOTHCH 13
IeMeIbHUM 3aKkoHoaBeTBOM Yipaiun, OCHOBHA 4acTHHA LHX JJOKYMEHTIB poipodasnacs Ha 6asi
JOCATHEHB HAaYKH nepioy 60-70-X poKiB MHHYJIOIO CTONITTA,  LE 03HAYAC. 1O B HUX IHAHILOB
CBOC BIAOOPAKEHHA 3ATPATHO-EKCTEHCHBHMA NIAXIJL 10 Oprasizaii 1eMICKOPHCTY BAHHA.

PekyibTuaaiiis 3eMeib 32 CBOCIO I0PIIHYHOIO NPHPO/IOKD OXOMIIIOC WIHMPOKKIT CIICKTP 3e-
MEILHHX MPARORIAHOCHH. BOHA NPOROANTLCH He TiIABKH HA 3eMA8X 0BopoHK nicas OVAIBHHUTRA
Ta yTuaizani’ sHickkosHX 00" ckTiB, a il NicaR BIA0GY BAHNA KOPHCHHX KOMAMIMH HA 3EMARX Npo-
MHCa0BOCTE. HeoBXLAHICTE PEKYILTHBALITIHIX 1AX0/1IB BUMATAETLCA NPH OYAIBHIUTBI J0POAHIX
waaxie. Jlag supienns oHauenoro nosoxenns Bepxopnorw Paaow Yxpainn 8 cepnug 2005
poky Ove npuniinaTiii 3akon Yxpainy «llpo agromoGineni noporuy, B akomy 4. 2 ¢r1. 45 3asnava-
CTBCA, LU0 JeMeTbHI AUIAHKH, 1O THMHACOBO GYIH 3aliHATI y npoueci OY1iBHUUTBA, PEKOHCTPY K~
Wi Ta peMOHTY AaBTOMOGUIBHIX JOPIT, NUIATAI0TE PEKYABTHRALIT 3MHO 3 IPHPOAOOXOPOHHHM
sakoHoaecTROM [27].

Heedek THBHICTE NPOBCACHHA PEKYJILTHRALITHUX 3aX0AIB HA JeMIAN CUIbChKOTOCHOAAP-
CHKOTO TPHIHAMCHNS NPHIBOANTE 10 Jerpajailil rpyHToBOIO NOKPUBY. 3BaXKAIONM HA CKIAAHY
CKOMOTTMHY CHTYALLIKD HA 3eMeibHuX pecypeax, v 2007 poui Gyna npuiinata nocranosa KM
Yipainu «llpo zarsepamentn MeToAMKH BHIHAYCHHA POIMIPY LLKOAH, 3anoAisHol BHACHI 10K
CAMOBUILHONO 3aliHATTA 3EMENbHIX JITAHOK, BHKOPHCTAHHA 3EMENbHUX JI/INHOK HE 3a Wijibo-
BUM NIPHIHAUYCHHAM, THATTA [PYHTOBOIO NOKPHBY (POIOYMOro wapy rpyuty) 6e3 cnenianbnoro
A0ieoayy (28] B akiil sa3vaueHi Jeknapauifini nonokeHHs 3 NPOBEACHHA PEKYILTHBALIHUX
pobir.

Henocaitosiicts Ta HEOAHOIHAYHICTE Y BHPIUECHHI NHTAHb 3 PEKYALTHBAWIT 3eMe/b B
Yipaiui crana nowrosxom 1 (hopMyBaAHHA CNEWIANITOBAHOTO OPrafy 1epKaBHOT BN 3 1i-
Takh KOHTPOIO Ta OXOPOHH IEMENLHMX pecypciB. Skuil mas 3abe3nenTn 3ailicHenns Ha jaep-
AABHOMY PiBHI YOPaBAIHHA MY npasosianocusamy. Takus sunom, y 2010 poui cTBOPIOETHCS
Jlepaasha iHCHIEKUIS 3 KOHTPOIIO 33 BHKOPHCTAHHAM T4 OXOPOHOIO 3eMeNb BUINOBIAHO 10 N0CTa-
HoBi KM Yrpainn sia 21 uepsus 2010 poky [29], ska 3 nannom vacy Oyaa niksinosana. Cnekrp
NOBHOBAKEHL 11010 KOHTPOMIO 33 NPOBEACHHAM PEKYALTHBALIT NEepeilluos 10 HOBOCTBOPEHOTO
CACLIANIBOBAHOIO OPraHy JAepAABHOI BAaan HA niacrasi Ykasy [lpesnaenra Ykpainn sin 13
keits 2011 poky «llpo Jlepxkasny incnexuito cinkebkoro rocniogapersar [30]. Ha wawy aywm-
Ky, (hy HKLIOHY BAHHA TAKOIO CACWIANIZOBAHONO OPraHy He BUPILYE OPWAHYHI IPOTraIHHH Y 3a-
Gesneyeni saiiicHenna epeKTHEHOIO YIPABNiHHA Ta KOHTPOIKO ¥ 3EMENBHO-PEKYIBTHBALIIAHNX
NPABOBIAHOCHHAX.

Bucnosxu. [Ti1B0oA"N MACYMOK 100 HOPMATHBHO-NPABOBOIO 3a0e3NeHeHHA PEKY ib-
THBALLT 3eMenk B YKpaini, ¢/l BHOKPEMITH HOTHPH 3AKOHOAABYI €TanM, AKI BLIIPAMN BAAIINBY
POk ¥ BCTAHORICHH] T4 POIBHTKY MPABOBOIO IHCTHTYTY PEKYIbTHRALIT 3EMEb ¥ ICMEIBHOMY
npasi Ykparuu. OQHaKk KoMIUIEKCHOT 3akoHo1aBqol Oasi, ska O perymoBaia Ta sadesneqysana
AACHEHHA TeMe/IbHO-PeKYABTHBALIHUX npasosiHocHi, B YKpaiki e ue poipobieno.
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