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OCOBJIMBOCTI NPUTATHEHHS /10 OPHIMYHOT BUINOBLIAJILHOCTI
Y IIPABOBIJIHOCHHAX 3 PEKYJILTHBALIT 3EMEJIL B YKPATHI

PECULIARITIES OF BRINGING TO LEGAL RESPONSIBILITY
IN RELATIONS WITH RECLAMATION IN UKRAINE

Micinxesna AL,

Kauoudam opuouNHIY Havk, 0oyenm Kaghedpu mpyooso2o,
FEMETBHOCO MA JOCNONAPCHROZ0 NPA&d

AMeibHUBKOZ0 YRIBEPCUMEMY VIPARTIHHA mad npasd

Y CTartTi Ha OCHOBI HOPM YHHHOIO 33KOHOAABCTBA YKpaiHK aHanisylTsCR Npasosi 0COBNMBOCTI NPUTATHENHSA KPUANY-
HUX T3 (hiandHux oCIB A0 10PUAUHHOL BIANOBIAANBHOCTI 32 NPABONOPYLWEHHRA Y ChHepi pexynsTMBaLIMHUX NPaBOBIAHOCHH.
ABTOPOM AOCNIAXYIOTHCS Ccneuudika NpaBoBux NIACTaB NPUTATHEHHA A0 KPUMIHANBHOT, aAMIHICTPATUBHOI, MaTepianbHol,
AMCUMNNIHAPHOI Ta rocnofapcekol BIANOBIAANLHOCTI 38 HE3AICHEHHSA PeKynsTUBALIAHUX PobiT Ta NPONOHYTLCA BIA-
noBiaHi 3MiHK A0 3akoHogascTea. OkpiM UbOro, BUBHEETHCA EKONOro-NPaBosa CUTYALIS 3AINCHEHHS OXOPOHW 3eMens Ta
npoBeAeHHn IX pexynsTBaLlil B YxpalHi.

Knio4oBi choBa: pexynsTMBaLIMKHI NPaBOBIAHOCHHN, IOPMAMYHA BIANOBIAANBHICT, KPUMIHANBHA BIANOBIAANLHICTL,
aAMIHICTPaTMBHAa BIANOBIAANLHICTE, MartepiancHa BIANOBIAANBHICTL, AWCUMNNIHAPHA BIANOBIAANLHICTE, rOCNOAAPCHKE
BIANOBIAANLHICTS,

B crarbe Ha ocHOBE HOPM AEWCTBYIOLLEro 3aKoHoAaTensCTea YkpauHol aHanMsupyioTCs Npasosbie 0coBeHHOCTU Npu-
BNEYSHUA IOPUANNECKUX W PUINYECKMX NUL K IOPUANYECKON OTBETCTBEHHOCTH 3@ NpasoHapylweHus B cdepe pexyns-
THBALMOHHbIX NPaBOOTHOWEHWA. ABTOPOM WCCNEAYTCA cneunduka NpaBoBbix OCHOBAHWIA NPUBNEYEHUA K YTONOBHOM,
AAMMHUCTPATMBHON, MaTepuanbHON, AUCUMNNUHADHON U XOIANCTBEHHOW OTBETCTBEHHOCTH 38 HEOCYLeCTBNeHne pekyne-
TMBALMOHHBIX pabor U npeanaralnTCA COOTBETCTBYIOLWE M3MEHEHUA B 3aKOHOAATENLCTBO. Kpome 3Toro, M3y4aeTca sko-

NOro-NPaBoBas CHTYALMA OCYWIECTANEHUS OXPaHbl 3EMENS W NPOBEREHNA MX PEXYNLTUBALIMK B YKpauHe.
Kniouesbie CroBa: peKynsTHBaLMOHHBIE NPABOOTHOLIEHIS, IPUANYECKAR OTBETCTBEHHOCTD, YTONOBHAN OTBETCTBEH-
HOCTb, AAMMHUCTPATUBHAS OTBETCTBEHHOCTb, MATEPHANLHas OTBETCTBEHHOCTD, AUCUMNNMHAPHAR OTBETCTBEHHOCTD, X0~

IRNCTBEHHARA OTBETCTBEHHOCTD.

in the article analyzes the iegal peculiarities bringing businesses and individuais fo legai liability for violations in the
field of reclamation relationships on the basis of current legislation of Ukraine. The author investigates the specifics of

grounds for criminal, administrative, financial, disciplinary and economic responsibility for non-impleme
legislation. Also studied environmental and legal situation implementation of

tion and proposed appropriate changes to
land protection and reclamation holding them in Ukraine.

F legal
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Key words: reclamation relationship, legal responsibility, criminal responsibility, administrative responsibility,
disciplinary responsibility, material responsibility, economic responsibility.

[MocrapoBka npobGaemun. Koncmuryuicio  Yipainu
BIIHAYEHO, LU0 3EMIA € OCHOBHMM HallioHanbHuM barar-
CTBOM i nepedyBac 1 0codIHBOIO OXOPOHOIO AepAKasu. Y
COLIANBHO-EKOHOMIMHOMY PO3BMTKY VYikpaiiu 3emelbHUM
pecypcaM 3aBA/IM HAleKana NpoBiIHa ponib. 3a 3emellb-
HOK) UIOLIH) BOHA — O/HA i3 HalGinbIuMX (apyra) cepen
kpain €Bponi. a 3a AKICHUM CKAazoM T1a GionpoayKTMe-
HICTIO IPYHTIB — 0J1Ha i3 HaiGaranuux Jepxas cBity. Yacr-
K 3EMEThHHX PECYPCIB ¥ CKAAI NPOLYKTHBHHX CHI Jaep-
*aBy cTaHoBuTL Noxaa 40 giacorkis [ 1, ¢. 54].

Onnak cywacuuil cTaH 3eMeib Y JAepkaBi He Biano-
Bigac TXHBOMY TIPOAYKTHBHOMY NOTEHUiany, BUMOram
PaLiOHATLHOIO NPHPOAOKOPHCTY BanHA. Maitxe 92 Bin-
COTKH 3eMeJIbHOIO (OHIY 3any4eHO B rocnoiapebki
0bir, y pe3yiasTari Horo NopyLIeHO CKONOriYHHH cTaH
HABKOTHIUHBOIO Cepe/loBHINA Ta CinbChKOrocnoaap-
chkMxX Nanawadrie. binkwa wacTHHa 3emens Ykpainu
NALAETHCA BOAHIN Ta BiTpoBiit epo3ii, TEXHOreHHOMY
aabpyanennio. Aerymidikauil, pyiiHyBaHHIO CTPYKTYpH
[PYHTY, NIepeyiIbHEHHIO.

Hactynuoio npasosoio npobnemoio, ska nokiaia-
€ThCA HA JIEpKasy Y NPaBOBIIHOCHHAX 3 PEKY/ILTHBA-

Wi, € NPUTATHEHHS BUHHUX OCI6 10 IOPHANYHOI BiANO-
BLAAIBHOCTI. Y HayKoBill NOKTPMHI 3a3HA4ACTLCA. 11O
BUINOBIAATLHICTL 32 NOPYLIEHHA 3EMEILHON0 3aKOHO-
AaBcTBa YKpaiHu Mae Ha MeTi 3a0e3MneyeHHs HalexHoro
BHKOHAHHA 3eMe/IbHO-MPaBOBHX HOPM w010 3abeine-
HeHHA peanizauii KOHCTHTYWIHHKX rapanTiil 3aificHenHs
Ta 3aXMCTY CyO'EKTHBHMX NpaB HA 3eMIIO, PallioHaTb-
HOTO BUKOPHCTAHHA, BUITBOPEHHA i OXOPOHM 3eMIli 8K
00’ eKTa npasa BIACHOCTI T4 OCHOBHOID HALIOHANIBHOTO
GararcTsa YKpaiHChKOI0 Hapojly, OCHOBH JEPAKABHOIO
CYyBEpeHiTETY |1 TEpHTOPIANBHOT UINICHOCTI JepkaBu,
YTBEP/UKEHHA BEPXOBEHCTBA 1PARa, 3aKOHHOCTI Ta npa-
BOTIOPA/KY B 3e€MelbHUX BitHOCHHAX [2, ¢. 299].

Cran Jocaixenns. Hal HayKoBOW JOKTPHHOK 3a
NPHTATHEHHA 10 IOPHANYHOT BLANOBIAAILHOCTI disny-
HUX Ta IOPHAHYHHX 0CIG 33 HENPOBEACHHA BIJIHOBIEHHSA
3eMelTh Npawiosaii Taki nayxosui, sx: B.l. Anapeiiues,
I'l. bamok, T.O. Kosanenxo. A.M. Mipowsuuenxo,
B.B. Hocik, T.K. OsepkoBcbka 1a iH.

Mera eraTTi — Ha OCHOBI HOPM YHHHOIO 3aKOHO1AB-
cTBa YKpaiHH Ta OCHOBHMX JIOKTPHHANLHHX NONOKCHE
HAYKOBLIB nocniantu cneundiky npurardenns diznu-
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HHX T2 IOPWIHYHMX OCID 10 IOPHANYHOI BiANOBI AL
HOCTI y cepi peKyabTHBALIAHNX NPaBOBIAHOCHH.
OCHOBHMX NoJoxenb. Opuauina siano-
BIZAILHICTB, AK NPABHAO, 3AIACHIOETHCA B MEXKaxX npa-
BO-3a0e3neuyBaTbHHX 3EMEJAbHUX NPABOBIAHOCHH, AKI
BHHMKAIOTH | POPMYIOTHCA BHACIIIOK CKOEHHA IIEBHHMM
cy0'eKTaMi 3eMebHUX NPaBONIOPYIUEHb Y PEryIaTHB-
HHX MPABOBIAHOCHHAX, AKi CIPAMOBYIOTHCA HA BiJIHOB-
NCHHA NOPYIICHUX 3eMENBLHUX Npas piznux cyd exrin
UMX MPaBOBIAHOCHH | 3aXMCT iXHIX MpaB Ta iHTepeciB
i3 32CTOCYBAHHAM CTICLIAIBHHX 3ac00iB lepkaBHO-TIpa-
BOBOIO npumycy [2, ¢. 299). Ha nymky HaykoBii, opu-
JHYHA BINOBIAANBHICTD Y 3eMeIbHOMY NpaBi Ykpaiuu
CIIPAMOBAHA HA 3aXHCT ICHYIOHOIO 3EMENbHOID NpaBo-
MOPAAKY BiJl NPOTHNPABHHX TNOCATAHb Ta CTHMYIIIO-
BaHHA NpaBoMipHOi NOBEAIHKH CYD'€KTIB 3eMebHHX
npasopianocHu (2, ¢. 299]. Y unnnomy KpumiHanbHo-
MY Kojiekci YKpaiHH MICTHTBLCA po3ain BOCMMIL, AKuii
npucBaueHnil MounnaM npotu goskig. Crarra 239
«3abpyanenna abo ncyBaHHa 3eMelib» 3aiHavac, wo ai-
AHHA. AKi NPHIBOAATL 10 3a0pyaHenns abo ncysaHus
IEMEIL PEYOBHHAMM, BIAXOAAMH “M iHIWIMMM MaTepi-
anamu, WKITHBHMH A8 KHTTA, 310poB’s moaeil abo
JIOBKIJUIA, BHACI/I0K NOPYIUEHHA CreUianbHuX NpaBu,
AKIO Ue CTBOPHAO HeDGe3neky AN KMTTA, 310poB’s
mozedt Y A0BKULIA, KapalThea wrpadoM 10 ABOXCOT
HEONOAATKOBYBAHHX MIHIMYMIB JIOXOiB rpomMaasn abo
noibapneHHaM npasa o0iliiMaTH NEBHI NOCAAM YMH 3a-
fiMATHCA NEBHOIO JiALHICTIO HA CTPOK J10 TPHOX POKIB.

Ti cami pisHHA, Wo cnpyyrHian 3arubens moned,
X MacoBe 3axBOPIOBAHHA ab0 iHWI THAKI HACIIIKH, Ka-
paloThes OOMEKEHHAM BOJII HA CTPOK BiJL IBOX J10 11" STH
pokis abo nosbasneHHAM BOII Ha TOH caMuil CTPOK 3 no-
3baBaeHHAM npasa obiitMaTH NeBHI nocaan 4M 3aiiMa-
THCA NEBHOK AIAILHICTIO HA CTPOK /10 TPLOX pokiB abo
Ges raxoro [3).

Ha natue nepekoHaHH4, 1O HOPMY NOTPIOHO po3LINK-
PHTH Ta BKa3arn Takwil BUI 3OYHHY, SK «HeILificHeH-
HA PEKYALTHBALIT 3HAYHHX MJIONUL 3eMEIbHHX YTijlb, AKi
NPEACTARIAIOTH IKEPeIO NiABHLIEHOT Hebeanekn ans
HaceneHHA (ICHYIOTh BHNAAKH, KOMH JIOAH NPOBaNOBa-
JIHCA B LWAXTH Ta BHIMKH) #l exonorivHo HeGnaronoayyuni
pafioHn (3anuiueHi Ha nosepxHi GiToTokCHuUHI Ta 1ML
OoTpyiiHi nopoam )».

OKpiM KpUMIHATLHOT BIANOBIAANLHOCTI, ¥ npaso-
BIAHOCHHAX 3 peKyabTHBAUIT noTpebye BAOCKOHANCHHS
it aaminicTparuena sianosinanenicts. Y Konexci Ykpa-
THM NPO AAMIHICTPATHBHI NPABONOPY LIEHHSA B cTarTTi 53°
«3HATTA TA NepeHeCeHHA rPYHTOBOIO NOKPHBY 3eMe/ib-
HHX JinsHoK Ge3 cneuiaibHOro JI03Boay» Ta crarri 54
«lMopymenns cTpoKiB NOBEPHEHHA THMYACOBO 3aiHA-
THX 3eMesib a00 HeNpHBEACHHA IX Y CTaH, NPHAATHHI
JNA BHKOPHCTaHHA 3a npH3HadeHHsm» [4] neobxiano
nepeabaunTy 30ibeHHs WTpadHUX caHKILIi yABIYI 3a
nopyueHHa cyd'exraMn NiNPHEMHHUBLKOT AIIBHOCT
IIHX HOPM, TaK #K iCHYIOMi caHkuii He 3abesnewyrorsh
3ano0iraHHs WoA0 3MEeHIIEHHA NPaBoNopyLeHs v uii
cpepi NpaBoOBIHOCHH T2 ePEKTHBHOIO IMIIICHEHHA pe-
KY/ILTHBALLIT 3eMeTb.

Onuum 3 HaifvacTilie CKOCHMX [paBoONopyILeHb Y
IEMEIbHOMY NpaBi € CAMOBIJIBHE 2AIHATTA 3eMebHOT

ainsukn. Lle i Ge3anocepeanbo cTOCYETLCS NPABOBLIHO-
CHH 3 pexynbTHBaLIT 3emenb. Ha aymky A.M. Mipoiu-
HHYeHKa, NpobieMa LLOro NHTAHKA NOJATAC Y TOMY, 1110
crartaMi KpuminansHoro koaekcy Ykpainu ta Konekcy
YKpait# npo aAMiHiCTPaTHBHI NPaBONOPYLIEHHS nepel-
Gauena BIANOBIAANLHICTL 32 L€ NPABONOPYILEHHA, e
IHAYEHHS TEPMiHY «CAMOBIIbHE afHATTA IeMellbHOI
JUNAHKWS Y HHX He PO3KpUTO. Y JOKTPHHANBHOMY po-
YMiHHI BOHO BUIHAYACTHCA TAK: ¥ pasi BIACY THOCTI Bij-
NOBIIHOID NPaBa Ha BUKOPHCTAHHA JIIAHKH 1T «3aiHAT-
TH» € CAaMOBUTBHHM. HaTroMicTh, K CTBepILKYE yueHHil,
y ¢T. | 3akony Ykpaiuu «/lpo aepxaBuuil KOHTPOIb 3a
BHKOPHCTAHHAM Ta OXOPOHOIO 3€MeJIb» CAMOBIILHE 3d-
AHATTA 3EMETBHIX JIUINHOK BHIHAYACTHCA 8K «Oy/Ib-AKi
A, AKi cBiAYaTh Npo (GaKTHYHE BUKOPHCTAHHSA EMelb-
HOI JUIAHKH 3 BIJICYTHOCTI BiJINOBIIHOTO pillIcHHA Op-
raHy BHKOHABYO! BJAIM YH OPraHy MiCUCBOIO CamMoBps-
JlyBaHHS 1pO 1T nepejavy y BJIACHICTh abO HajaHHA y
KOPHCTYBaHHA (OpeHy) abo 3a BIACYTHOCTI BUHHEHOID
NPaBOYMHHY LOAO TAKOT 3EMEIBLHOT JIUISHKH, 33 BHHAT-
KOM J1iif, AKi BIANOBIZHO J0 3aKOHY € NPABOMIPHHMI.
Take BH3IHAYEHHA € BKpail HEBAANM, BOHO WITYHHO 3BY-
AYE POIYMIHHA «CAMOBLIBHE 3afiHATTAY | CNPUAEC BCTA-
HOBJIEHHIO XHOHOI NPaKTHKH, 32 AKOK BHKOPHCTAHHA
3EMELHOT AIIAHKH, W00 AKOT NPHITHATO pitnenHs npo
1l Hananus, ane 6e3 NPaBOBCTAHOB/MIOIYHX JOKYMEHTIB,
HE BBAXACTLCA CAMOBUILHHM 3axoruieHHam [5, c. 443).
Y TakoMmy BHnaaky ue gopmymosanns norpedye lo-
ONpaLLOBaHHA Ta BHECEHHA 3IMIH Y BIANOBIAHI HOpMa-
THBHO-NPABOBI AKTH.

OKpiM BHLLE3AIHAYCHHX BUAIB BLANOBIAANLHOCTI ¥
NPaBOBIHOCHHAX 3 PeKYIbTHBALIT 3eMe/h BapTO Bili-
JIHTH LI AXCUMNIIHAPHY Ta MatepianbHy. Lleit Bua Bin-
NOBIAANBHOCTI NOB A3aHMA 3 NOPYLICHHAM HOPM Tpy-
JI0BOTO 3aKOHOMABCTBA NPALLIBHUKAMH, AKI 3AIACHIONTS
poOOTH 00 OXOPOHH Ta PALLIOHATBLHOTO BHKOPHCTaH-
HA 3eMeJib Ha NIINPHEMCTBI Ta HE BHKOHYIOTh CBOIX TpY-
J10Bi 0008’ A3KIB, 110 0OYMOBICH] TPYIOBHM JI0rOBOPOM
abo koHTpakToMm. Takum YHHOM, JUIS CKAALY JAHCLMILT-
HApPHOIO TMPOCTYNKY BAAJINMBHM €, OO HEBHMKOHAHHA
HOPM MPHPOLCOXOPOHHOTO 3aKOHOJABCTEA OIHOYACHO
Oyn0 1 HEeBMKOHAHHAM NPaLiBHHKOM CBOIX TPYAOBHX
hynxuiii. Tomy ocobauBICTIO NPUTATHEHHA oco0M 10
JAMCUMILIIHAPHOT BIANOBIAANLHOCTI 32 NPaBoONoOpYyWeH-
HA LO/10 AKICHOIO CTAHY 3EMEJIb € CYKYITHICTh TPY0BHX
Ta 3EMICOXOPOHHNX BLAHOCHH.

Peanisycrhcs  AncuMnainapia  BiANOBiAQNLHICTS
ULISAXOM HAK/IAACHHS HAa BMHHY 0coOy Ancumniixap-
HOro crarnedHa. Tak, 3riano 3i cr. 147 K3nll Ykpainn,
J10 MOPYUWIHHKA TPYAOBOI AMCUMIIIHM MOKe OyTH 3a-
crocoBana aoraHa abo asinbHenus [6]. Y Toil ke uwac
JIONYCKACTLCA, WO 3AKOHOAABCTBOM, CTATYTaMH, Nojio-
KEHHAMH NPO IHCUMIIIHY MOXKYTb OyTH nepeabaves
JUIA OKPeMMX KaTeropiii npauiBHHKIB TAKOXK il iHWI Anc-
LUHIVTTHAPHI CTAIHEHHS.

B ropuanHiil niteparypi iCHYIOTH Pi3Hi TOUKH 30py
UIOI0 3ACTOCY BAHHA AHCUMIIIHAPHOT BIANOBIAAIBHOCTI
3a 3eMe/bHi npaBonopylueHHs. Tak, v JeAkux Bunai-
Kax AMCUMIUIIHAPHY BIANOBIAATBHICTD PO3ITIAAAIOTH AK
JUEBHI IHCTPYMEHT, 34 JI0NOMOI0IO AKOTO IMILIHIOCTBCA
aucumnina. [lpy uboMy 3acTtocyBaHHA 1T HafigacTilne
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aae Ginblumit ecbelr:r HIX 38CTOCY BAHHA IHIIMX BMAIB
opuanyHol BimosizaneHocTi. Lle nos’ssano 3 Gine-
WOK ONEPaTHBHICTIO AMCUMILIIHAPHOIO pearyBaHHA,
JAUIKABACHOCTI TPYJOBHX KOJICKTHBIB B YCYHEHHI Ha-
CALAKIB €KOMONTHHHX NPABOTIOPY IEHb.

Ichye il iHwa TOYKa 30pY, 3ri1HO 3 AKOKO JUIA NPHTAT-
HEHHA BHHHOT 0cO0M 10 ANCUMNAIHAPHOT BiANOBI1anb-
HOCTI 34 NOPYICHHS 3EMEIBHOTO IAKOHOIABCTBA HEO0D-
Xiauni 36ir Aucuunniuapnoro NPOCTYIKY | 3eMeNLHOIO
npaonopywenss. [pore ineanbua CyKymnHicTs Ancui-
IIHAPHOTO NPOCTYNIKY | 3eMELHOIO NPABONOPY LeH-
HA MOK/IMBA BKpail piako. O4eBnaHO, ¥ 3B 43Ky 3 UMM
3K Vkpaiun He BKasye Ha iCHYBaHHA AHCUMIUIIHAPHOT
BINOBIZANBHOCTI 32 BYHHEHHA IEMEILHHX TPaBonopy-
wenb. To6TO 3 WiET TOYKH 30py BHILIHBAE, 110 AMCUH-
IIHAPHA BIANOBIAAILHICTE 32 NPABONOPYILEHHS 1110710
AKICHOTO CTAHY 3€Meslb HE Ma€ Takoro BaroMoro 3Ha-
YCHHS NOPIBHAHO 3 IHIIMMH BHAAMH BiANOBIAANLHOCTI
[7,¢. 151).

Mit BBAKACMO, 1O HE MOKHA TOMY YH IHUIOMY BHY
IOPHAHYHOT BIANOBIAANLHOCTI Y cepi OXOpoHH 3emens
HazasaTH OCOOAHBOrO 3HaYeHHR abo HEAOOUIHIOBATH.
Yee noBHHHO 3a7€kaTH BiJl KOHKPETHHX 00CTaBHH cnpa-
BH, @ TAKOX BiJl CKJIa/1y Ta XapakTepy Npasonopy eHHs.
3BiacH, HEBHKOHAHHA YW HEHAIEKHE BHKOHAHHA 3EM-
JCOXOPOHHMX BHMOT, 110 CTAHOBJAATHL KOO cnyxO0BHX
abo npodeciitnux 060B A3KIB NPABONOPYLIHKMKA, CNiJA
PO3MAAATH AK OIHY i3 YMOB NPUTATHEHHA NpalliBHHKA
JI0 IMCUMIITHAPHOT BIANOBIAANLHOCTI ¥ cdepi pekyib-
THBaiiiHKX npaBoBiiHOCHH. TakuM YHHOM, NponoHye-
socr. 211 3K Ykpainu 10NnoBHHTH TAKHM BHAOM BiANO-
BIAAIBHOCTI 32 NOPYIUEHHS 3eMeNLHOID 3aKOHO1ABCTEA
AK AMCUMTIIIHAPHA BIANOBIAANBHICTS.

Y JeAKHX BHNAAKax BYHHEHHA JIHCUHILUTIHAPHOTO
NPOCTYNIKY MOKE MaTH HACHIIKH ¥ BHITIALI 3aNOaisHHA
npauiBHHKOM MaifHOBOT LUKOAH NIANPHEMCTBY. Y Takux
BHNAJKAX MOBA TOBHHHA fiTH MPO MaTepiaibHy BiANO-
BIATBHICTb, 3ara/lbHOK TNEPEIVMOBOIO MOAITHBOCTI
JACTOCYBAHHA 10 NOPYLIHUKA 3EMICOXOPOHHOTO 3aKO-
HOJABCTBA MATEPIaibHOI BIANOBIAANBHOCTI, HA Hawy
AYMKY, € nonoxerns cr. 68 3axony Yipaiuu «[lpo oxo-
POHY HABKOJIMILIHLOTO NPHPOAHOIO cepeosuiar [8],
c1. 56 3akony Ykpaium «[lpo oxopony 3emens» [9] npo
Te, U0 3aCTOCYBAHHA 3aX0/iB JMCUMIUIIHAPHOI BIANO-
BIAANBHOCTI HE 3BUILHAC BHHHUX BiJ BIALIKOJYBAHHS
WKO/M, 3ANONIAHOT 3emMenbHUM pecypeam. Ta cr. 130
K3nll Vkpaiuu [6].

Ilopsfok  3aCTOCyBaHHA MarepianbHoi  BIANOBI-
JANBHOCTI  PErylO€TLCA  TPYAOBMM  3AKOHOAABCTBOM
Ykpainn. [lonsrac marepianbha BiANOBiJANbHICTL B
0008 23Ky NpauiBHUKa BiALIKOAYBATH WKOLY. 3anoji-
AHY HAM NIANPUEMCTBY. YCTAHOBI, Oprauizauii npu su-
KOHaHHI HMM TpyAoBuX 0G0 a3kis. [lpore y chepi pe-
KVBTHBALLIAHMX NPaBOBIAHOCHH BAPTO MAaTH Ha ypasi
He Oy1b-AKY MailHOBY LUKOZY, @ came Ty, 110 3anojaisHa
NPaLiBHAKOM SKICHOMY CTaHY 3eMellh Yepes HeBHKOHaH-
HA ab0 HEHANEXKHONO BHKOHAHHA TPYAOBHX 000B A3KIB.
Cy6'exramMu MatepianbHol BIANOBIAAIBHOCTI € 0cobM,
wo nepelGyBalOTh ¥ TPYAOBHX BIIHOCHHAX 3 MIANPHEM-
CTBOM | TPYAOBA JiANBHICTb AKHX NOB #3aHa 3 3EME/Th-
HHMH pecypcamu. OTKe, NPH 3aCTOCYBAHHKI MaTepiaib-

HOT BIANOBINANBLHOCTI CY0 €KT NMOBHHEH MaTH TPY/AOBY
npaBocy®’ exTHICTS Y 3eMueoxoponsiii cepi [7, ¢. 151).
3riano 3i cr. 130 K3nll Vkpaiuu, marepiansua siano-
BIJIQILHICTH 32 LWIKOLY, 3aNOMiAHY NiANpueMcTBy (yeTa-
HOBI, Opra{izauii) npH BHKOHAHH] TPYA0BHX 0008’ 43KiB,
NOKNANAETLCA HA NPAlliBHUKA TiALKH 32 YMOBH, AKLIO
TaKka WKo/A 3anoAifHa 3 BUHH npauisuuka [6]. 1la sia-
NOBIAANBLHICTB, AK NPaBHIO, OOMEKYETBCA CTATHEHHAM
NeBHOT YacTHHM 3apobiTKy npauiBHuKa i He MOKe nepe-
BHILYBATH MOBHOTO PO3MIpPY 3anoisHol WKOAK, 38 BH-
HATKOM BHNa/KiB, nepeadaieHnX 3aKOHO1aBCTBOM.

Xoua cr. 56 3akony Ykpainu «Ilpo oxopony 3emenby»
YCTAHOBMIOE, IO IIKOAQ, 3anodisHa BHACKIA0K nopy-
WEeHHA 3aKOHOAABCTBA YKPaiHH npo OXOpOoHY 3IeMeb,
NANArac BIIWKOAYBAHHIO B NOBHOMY obca3i [9]. Toai
Ak nonokenuamu cr. 134 K3nll Yipaiun su3navennii
BHUEPNHKIL nepenik BHNAAKIB marepiaibHol  Biano-
BIIAILHOCTI ¥ MOBHOMY PO3MIpI LIKOAM, 3aNOLINHOL
MailHy NianpHeMcTBa 3 BHHH npauisuuka [6). Ilpore
3eMEIbHY JIISHKY, Ha HaLY JIYMKY, HE MOKHA OTOTOX-
HIOBATH 3 IHIUHM MailHOM NIZANPHEMCTBA | POINAAATH
JIMIIE AK MaHHO. AJDKE 3eMJIA BUKOHYE IIEBHI eK00Ti4HI
GyHKUIT, 3eMeILHHM pecypcaM NpPHTaMaHHi NPHPOIHI
BJACTHBOCTI, 1O POOHTH HEMOAUIMBHM BiIOKPEMHTH
Gionoriuny ocnosy 3emai. Kpim usoro, ananizyioun no-
JIOKEHHA YHHHOIO 3EMEILHOND 3aKoHOAaBCTRA YKpaiHu,
3A3HAYMMO, 1O Y NEPILY Yepry 3emis noTpibua Ans Bu-
KOPHCTAHHA 38 LNILOBHM MPHIHAYEHHAM SK IPHPOIHHMIL
pecypc, a He s obiry sk iHie Maino. Y 3B 83Ky 3 UMM
niarpumyemo aymky B.1. Anapeituesa npo Te, 1o BHko-
PHCTOBYBaTH Y3araibHeHui TEPMiH «MaiiHo», 10 AKOro
¥ BHIHAYEHWX BHNAIKAX 3aKOHOABELb BiTHOCHTD IeMITi
Ta 3eMeNbHI AUIAHKH, He 30BCIM TouHO, Bepyun 10 vBa-
I'H IPHPOZIHI, EKONOTTYHI, EKOHOMIYHI, COLLIATLHI, JeMO-
rpadiuHi, NOMITHYHI, aAMIHICTPATHBHO-TEPHTOPIAJIbHI,
JIepKaBHO-NPABOBI i iHIWI BIAaCTHBOCTI 3eMui Ta 1i cKna-
JIOBUX, Kareropii 3eMesib i 3eMeJIbHHX AiIAHOK — K YHi-
KalbHHX 00 €KTIB 3eMe/bHHX 11IPABOBIIHOCHH | OCHO-
BHOTO HauioHansHoro Oararcrea Yepainu [10, c. 209].
Taxum 4HHOM, BHPILIYIONH NHTAHHA NPO NPUTATHECHHSA
NpaliBHUKA JI0 TOTO YH IHLIOIO BUIY MatepianbHol Bijl-
NOBIIANBHOCTI 3@ WKOLY, 3aN0MiAHY AKICHOMY CTaHy 3e-
Mellb ULIAXOM TX 3a0pyIHEHHA YW NCYBAHHSA, HA HauIy
AYMKY. NOTPIGHO 3BakaTH MEpeayciM Ha NOJOKEHHSA
3EMJICOXOPOHHOIO 3AKOHOAABCTEA, OCKLILKH MafiHOBHI
XapaKkTep 3emili He € NPIOPHTETHUM s Hel 9Kk 06 exkra
IeMeNbHUX NPaBOBIAHOCHH. Takok noroakyemocs 3
THM, LIO 33 TPYAOBE NPABONOPYLUECHHA, AKHM 3anoii-
AHA WKOAA NPUPOAHHM PECYPCaM, MAE HACTATH NMille
NnoBHa (a e obmexkeHa) MaTepianbia BIANOBIAAILHICTD
npauiBHHKa,

Biarak nponoxyemo ct. 134 K3nll Ykpaiun nono-
BHUTH 1. 10, BCTAHOBHBILIM, L0 NPALIIBHHKH HECY Th Ma-
TepiaibHy BiANOBIAANLHICTD Y NOBHOMY PO3IMIPI KO/,
3aBAAHOT 3 IX BUHH 3eMeIbHIA ANSHLI, HAZaHOT MiANpH-
€MCTBY JUIS 301ACHEHHA TOCTIONAPCHKOT TIAIBHOCTI, BHA-
CIJIOK HE NPOBEICHHA PEKY/IBTHRALLITTHUX pobiT.

V Hayxosiil JOKTPHHI 3eMEJIBHOIO Npasa iCHYE JyM-
Ka Npo BHALICHHA OKPEMOIO BHIY HOPHIHYHOI BINO-
BLIANBHOCTI (roCnoaapcbKO-NpaBosoi) 3 MPHBOAY NO-
IIKOUKEHHA, NCYBAHHA, 3a0pylHeHus T1a jerpajsauii
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IEMEILHMX Yrijlk Y XOAi 3aHATTA NiANPHEMHULLKOT
aisasHocTi [7, €. 173]. Lle oSrpyHTOBY €THER THM, 110 31/
#o i3 cT. 149 lNocnoaapeskoro kojekcy Ykpaiku cy6'extu
roOCTOAAPIOBAHHA Y npoueci 3ifCHEHHA roCnoaapehLKol
JIANBHOCTI MOXKYTh BHKOPHCTOBYBATH MPUPOIHI pecyp-
cH, 30Kpema 3emenkHi [11]. Y npoueci Takol aisabhocTi
cy(’€KTH rocnoAapioBaHia 30008 #3aHi BYHHATH 3AX0H
HIO/IO CBOEYACHOIO BATBOPEHHS | 3anobiraHHs ncysau-
HA, 3a0pYAHEHHA TA BUCHAKEHHA NPHPOAHUX PECYpCiB,
He JOMYCKaTH 3HIKeHHS TXHLOT AKOCTI y npoueci roc-
noaapropanus (c1. 153 MK Ykpaiuu) [11]. Hesukonanus
JAIHAYCHIX BHMOI BapTo POIMIAJAATH AK HEBHKOHAHHA
oboB a3KiB cy0'exTa rocnosapioBaiHg, 3a Wo OCTaHHii
MoKe GYTH NPHTATHYTHII JI0 BIINOBIAANBLHOCTI.

Mu BBakaemo 3a HeoOXiHe POIIHPHTH HOPMY L€l
CTarTi Ta BUKAACTH 11 y Takifi penakuii: «Cy6'exT roc-
NOAAPIOBaHHA, JUACHIONH TOCNOAAPCHLKY AANBHICTD,
30608’ A3aHuil BHKOHYBATH 3aX01M 11010 CBOCYACHOIO

BUITBOpeHHA | 3anoliraHus ncyBaHHIo, 3a0pyIHEHHIO,
JACMIYEHHIO, BHCHAKEHHIO NPHPOAHHX PpecypeiB Ta
UHCHIOBATH  KOMIUIEKC PeKYIbTHBaLIHHIX  3ax0/is,
HENOMYCKATH 3HHKCHHA AKOCTI 3eMEIbHHX pecypeis
y Mpoueci rocnofapioBaHHay. 3a3HayeHe MOAOKEHHS
JACTh IMOTY peanilyBaTu MpaBOBY MONITHKY AepiKasu
OO OXOPOHM 3eMelb B ACNEKTi pekyaLTHBauii se-
MEJIBHHX pecypeiB, 30inbWNTH Mipy BiANOBinanLHOCTI
¢y’ ekTiB MANPHEMHHUBKOT BIANOBIAATLHOCTI, WO 3a-
AMalOTLCH TIPHHYOA00YBHOIO AISNIBHICTIO, Ta 3abesne-
4YHTH HadiiiHuil NpaBoBHI 3aXMCT 3eMENLHHX pecypeis
AK HalioHanLHOro GararcTsa YKpaiHCLKOro Hapoay.

BucnoBok. HeodxinuicTs 3anpopapkenns edexris-
HOTO IHCTHTYTY IOPHAMYHOI BiANOBIAQILHOCTI 11010
peKkyIsTHBAWIT 3eMelb OBYMOB/ICHA CKIAIHMM €KO/o-
FiYHHM CTAHOBHILEM 3EMENBHUX PeCypCiB ¥ Jepkasi Ta
BIZICYTHICTIO CHCTEMM CaHKUii ¥ wiii cdepi npasosia-
HOCHH.
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